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see sequence 

-& WO 02/083876 A (INCYTE GENOMICS, INC; 
DAFFO, ABEL; JONES, ANISSA, L; TRAN, 
ALANNA-PHUN) 24 October 2002 (2002-10-24) 
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secretory polypetlde SPTM, SEQ ID NO: 835, 
claim 27 

DATABASE Geneseq 'Online! 

18 December 2003 (2003-12-18), "REMAP 
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XP002325877 

retrieved from EBI accession no. 
GSN:ADC42858 

Database accession no. ADC42858 
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-& WO 03/027228 A (INCYTE GENOMICS, INC; 
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3 April 2003 (2003-04-03) 
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DATABASE Geneseq 'Online! 
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XP002325878 

retrieved from EBI accession no. 
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Database accession no. AAN00870 
see sequence 

-/-- 



1.2.4, 
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'C.(Contlnuatlon) DOCUMENTS CONSIDERED TO BE RELEVANT 



Category * Cttatlon of document, with indicalion. where appropriate, of the ratevani passages 



Relevant to claim No. 



p.x 



P.x 



P.x 



& wo 01/53453 A (HYSEQ, INC; FORD, JOHN. 
E; BOYLE, BRYAN, J; TANG, Y. , TOM; LIU, 
CHENGH) 26 July 2001 (2001-07-26) 
see 1n particular parts referring to SEQ 
ID NO: 346 and claim 10 

DATABASE EPO Proteins 'Online! 

2 February 2004 (2004-02-02), "Sequence 

8703 from Patent W00171042." 

XP002325879 

retrieved from EBI accession no. 
EP0P:CQ580945 

Database accession no. CQ580945 
see sequence 

-& WO 01/71042 A (PE CORPORATION) 
27 September 2001 (2001-09-27) 
see in particular parts referring to 
sequence 8703 



1.2.7, 
47,48 



HUITEMA KLAZIEN ET AL: "Identification of 
a family of animal sphingomyelin 
synthases . " 

EMBO (EUROPEAN MOLECULAR BIOLOGY 
ORGANIZATION) JOURNAL, 
vol. 23, no. 1, 

14 January 2004 (2004-01-14), pages 33-44, 
XP 002325870 
ISSN: 0261-4189 
the whole document 

WO 03/073826 A (SAGRES DISCOVERY; MORRIS, 

DAVID, W) 12 September 2003 (2003-09-12) 

see the whole document. In particular 

claim 5, parts referring to mCP2702 and 

SEQ ID NO: 291 

-& DATABASE Geneseq 'Online! 

18 November 2004 (2004-11-18), "Mouse 

protein sequence mCP2702." 

XP002325880 

retrieved from EBI accession no. 
GSN:ABM85292 

Database accession no. ABN85292 
see sequence 
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1,2,4, 
47,48 



DATABASE Geneseq 'Online! 
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XP002325881 
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see sequence 
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Category * 


Cnalkm of document, with Indication, vMwre appropriate, ol the relevant passages 


Relevant to claim No. 


P.X 


-& WO 03/060149 A (CURA6EN CORPORATION; 
GROSSE, WILLIAM, M; ALSOBROOK, II, JOHN, 
P; ANDER) 24 July 2003 (2003-07-24) 
see parts relating to N0V13a, SEQ 10 NO: 
54; claim 1; page 167 




1.2.4, 
47,48 


P.X 


DATABASE Geneseq 'Online! 

20 May 2004 (2004-05-20), "Human disease 

detection and treatment (MDDT) protein - 

SEQ ID 116." 

XP002325882 

retrieved from EBI accession no. 
GSN:ADL22667 

Database accession no. ADL22667 
see sequence 

-& WO 03/062379 A (INCYTE GENOMICS, INC; 
JONES, ANISSA, L; DAHL, CHRISTOPHER, R; 
6IETZEN,) 31 July 2003 (2003-07-31) 
see in particular parts referring to MDDT 
protein, SEQ ID NO: 116, claim 27 




1,2.4,7. 
47,48 

1.2,4,7, 
47,48 


P,X 


YAMAOKA SHOHEI ET AL: "Expression cloning 

of a human cDNA restoring sphingomyelin 

synthesis and cell growth In sphingomyelin 

synthase-defective lymphoid cells" 

JOURNAL OF BIOLOGICAL CHEMISTRY, 

vol . 279, no. 18, 

30 April 2004 (2004-04-30), pages 

18688-18693, XP002325871 

ISSN: 0021-9258 

the whole document 




1.2,4, 

9-33, 

38-63 


P.A 


LUBERTO CHIARA ET AL: "Purification, 
Characterization, and identtfication of a 
sphingomyelin synthase from Pseudomonas 
aeruginosa. PlcH 1s a multifunctional 
enzyme." 

JOURNAL OF BIOLOGICAL CHEMISTRY, 
vol. 278, no. 35, 

29 August 2003 (2003-08-29), pages 
32733-32743, XP002325872 
ISSN: 0021-9258 






A 


LUBERTO CHIARA ET AL: "Sphingomyelin 
synthase, a potential regulator of 
Intracellular levels of ceramlde and 
diacyl glycerol during SV40 transformation: 
Does sphingomyelin synthase account for 
the putative phosphatidylchoHne-speclflc 
phospholipase" 

JOURNAL OF BIOLOGICAL CHEMISTRY, 
vol . 273, no. 23, 
5 June 1998 (1998-06-05), pages 
14550-14559, XP002325873 
ISSN: 0021-9258 
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Box II Observations where certain claims were found unsearchable (Continuation of item 2 of first sheet) 

This International Search Report has not been estat)ll8hed In respect of certain claims under Article 17(2)(a) for the following reasons: 

1. [3 Claims Nos.: 3_,5_,6^8 

because they relate to sut^ect rfiatnr not required to be searched by this Authority, namely: 

see FURTHER INFORMATION sheet PCT/ISA/210 



2. Claims Nos.: 



3. 5, 6, 8 



because they relate to parts of the Internationa! Application that do not comply with the prescn'bed requirements to such 
an extent that no meanlngtui International Search can be carried out, specifically: 

see FURTHER INFORMATION sheet PCT/ISA/210 



3. I I Claims l^s.: 

because they are dependent claims and are not drafted in accordance with the second and third sentences of Rule 6.4(a). 



Box III Observations where unity of invention is lacking (Continuation of Item 3 of first stieet) 

This International Searching Authority found multiple Inventions in this international application, as follows: 



see additional sheet 



□ As all required additional search fees were timely paid by the applicant, this international Search Report covers all 
searchable claims. 



2. n As all searchable claims could be searched without effort jusuiying an additional fee, this Authority did not invite payment 
of any additional fee. 



3. I I As only some of the required addiUonai search fees were timely paid by the applicant, this international Search Report 
I — ' covers only those claims fdr which fees were paid, specifically claims Nos • 



4. [yj Mo required additional search fees were timely paid by the applicant. Consequently, this International Search Report is 
restrfcted to the invention first mentioned in the claims; it is covered by claims Nos.: 

1-35, 38-63 



Remark on Protest 



I J The additional search fees were accompanied by the appllcanrs protest. 
[ ] No protest accompanied the payment of additional search fees. 
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This International Searching Authority found multiple (groups of) 
Inventions In this International application, as follows: 

1. claims: 1-35, 38-63 

Polypeptides having the requested Identity to the motifs as 
given 1n claim 1 or to the specific amino acid sequences as 
given in SEQ ID NOs: 12-22, with the mentioned enzymatic 
activity as described in claims 9-11, the corresponding 
nucleic acid sequences encoding said polypeptides, plasmlds 
and microorganisms comprising said nucleic acid sequences 
processes and uses of the enzymes In question and the 
thereof produced products, methods for Improving the yield 
of an secretion product in a cell and methods for targeting 
polypeptides In cellular compartments. 



2. claims: 36, 37 

Process to Isolate candidates for functional genes of a 
previously unidentified enzyme with known activity. 
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Continuation of Box II. 1 
Claims Nos. : 3,5,6,8 



Claim 1 relates to polypeptides consisting of a sequence which has at 
least 80% Identity to motifs which are defined mainly by variable amino 
acid residues. Motif (a) for example consists of 7 defined amino acid 
residues and 53-93 undefined amino acid residues. The requested 
percentage of Identity is not limited to the defined part of the 
sequence but refers to the complete motif embracing also the undefined 
part of the motif. Any polypeptide falls into the scope of such a claim, 
since any amino acid sequence has 80% identity with the undefined part 
of the motif (and the resulting 20% ?non-1dent1ty? with the fixed part 
of the motif). Consequently, no meaningful search could be performed for 
such an unclear claim and thus the search for claim 1 was limited to 
polypeptides having 100% identity to any of the motifs (a) ? (c). 
Furthermore, it has to be noted that claim 1 comprises numbers within 
the motifs which are nowhere explained and thus render the true scope of 
the claim unclear (Article 6 PCT). From the specific sequences 12-22 it 
could be derived that ?X(35,75)? must mean 35 to 75 variable amino acid 
residues (?X(8)? means 8 variable amino acid residues). Furthermore, the 
amino acids given In square brackets '! where Interpreted as possible 
alternatives at this position of the motif. Hence, claim 1 was searched 
with the above mentioned limitation and the interpretation of the 
unclear terms as given above. 

Claim 3 refers to polypeptides having at least 70% similarity to 
sequences (SEQ ID NO: 1-11) with about 80% undefined amino acid 
residues. The requested similarity is not limited to the defined parts 
of the sequence but refers to the complete sequences, including the 
undefined sections. Hence any polypeptide having any sequence would fall 
into the scope of such a claim (see also argumentation given for the 
limited search of claim 1). Since no clear technical features existed 
for said claim, no meaningful search was possible. 

Claim 5 referring to a polypeptide comprising an amino acid sequence 
with at least 20% identity to any of the SEQ ID NOs: 12-22 is so broad 
and thus unclear In the sense of Article 6 PCT. Polypeptides having an 
Identity of only 20% with other polypeptides are not sufficiently 
supported In the description. Furthermore, It appears not very credible 
that polypeptides being only 20% identical to each other have the same 
biological function. If they have different functions, then they solve 
different technical problems. Due to these discrepancies, no meaningful 
search could be performed for claim 5. 

The same applies for claim 6 and claim 8, since identities of 22% or 30% 
are also not considered significant. 



Continuation of Box I I. 2 
Claims Nos.: 3, 5, 6, 8 
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Claltn 1 relates to polypeptides consisting of a sequence which has at 
least 80% Identity to motifs which are defined mainly by variable amino 
acid residues. Motif (a) for example consists of 7 defined amino acid 
residues and 53-93 undefined amino acid residues. The requested 
percentage of identity is not limited to the defined part of the 
sequence but refers to the complete motif embracing also the undefined 
part of the motif. Any polypeptide falls into the scope of such a claim, 
since any amino add sequence has 80% identity with the undefined part 
of the motif (and the resulting 20% "non-identity" with the fixed part 
of the motif). Consequently, no meaningful search could be performed for 
such an unclear claim and thus the search for claim 1 was limited to 
polypeptides having 100% Identity to any of the motifs (a) to (c). 
Furthermore, it has to be noted that claim 1 comprises numbers within 
the motifs which are nowhere explained and which render the true scope 
of the claim unclear (Article 6 PCT). From the specific sequences 12-22 
it could be derived that "X(35,75)" must mean 35 to 75 variable amino 
acid residues ("X(8)" means 8 variable amino acid residues). 
Furthermore, the amino acids given in square brackets *! where 
interpreted as possible alternatives at this position of the motif.. 
Hence, claim 1 was searched with the above mentioned limitation and the 
interpretation of the unclear terras as given above. 

Claim 3 refers to polypeptides having at least 70% similarity to 
sequences (SEQ ID NO: 1-11) with about 80% undefined amino acid 
residues. The requested similarity Is not limited to the defined parts 
of the sequence but refers to the complete sequences, including the 
undefined sections. Hence any polypeptide having any sequence would fall 
into the scope of such a claim (see also argumentation given for the 
limited search of claim 1). Since no clear technical features existed 
for said claim, no meaningful search was possible. 

Claim 5 referring to a polypeptide comprising an amino acid sequence 
with at least 20% identity to any of the SEQ ID NOs: 12-22 is so broad 
and thus renders the true scope of the claim unclear (Article 6 PCT). 
Polypeptides having an identity of only 20% with other polypeptides are 
not sufficiently supported in the description. Furthermore, it appears 
not very credible that polypeptides being only 20% identical to each 
other have the same biological function. If they have different 
functions, then they solve different technical problems. Due to these 
discrepancies, no meaningful search could be performed for claim 5. 
The same applies for claim 6 and claim 8, since identities of 22% or 30% 
are also not considered significant. 



The applicant's attention is drawn to the fact that claims relating to 
inventions in respect of which no international search report has been 
established need not be the subject of an international preliminary 
examination (Rule 66.1(e) PCT). The applicant Is advised that the EPO 
policy when acting as an International Preliminary Examining Authority is 
normally not to carry out a preliminary examination on matter which has 
not been searched. This is the case Irrespective of whether or not the 
claims are amended following receipt of the search report or during any 
Chapter II procedure. If the application proceeds into the regional phase 
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before the EPO, the applicant is reminded that a search may be carried 

out during examination before the EPO (see EPO Guideline C-VI, 8.5), 

should the problems which led to the Article 17(2) declaration be 
overcome. 
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